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A non-final Action was mailed by the Office in the captioned application on January 5, 
2005. The Action was mailed to counsel's former address at 21 1 1 Wilson Boulevard, Suite 1200, 
Arlington, Virginia 22201, and was returned to the Office by the Postal Service as undeliverable. 

Applicants, through undersigned counsel of record, hereby request that the holding of 
abandonment be withdrawn and that the Action be re-mailed with a new shortened statutory 
response period, in view of the following facts. 

The issue of providing a showing to establish non-receipt of the Action is believed moot 
in view of the data present in the PTO files evidencing return of the Action by the Postal Service, 
as "undeliverable". See the attached abbreviated copy of the PTO Action of January 5, 2005, 
designated Exhibit A, taken from the PAIR database Image File Wrapper wherein the envelope 



Sir: 



Serial No. 09/909,858 
Petition under 37 C.F.R. SI. 181 

(page 13) bears the Postal Service notation "return to sender - not deliverable as addressed - 
unable to forward - return to sender". No action in response to this returned mail was apparently 
taken by the Office. 

The captioned application was filed on July 23, 2001, with a Declaration/Power of 
Attorney designating the undersigned as attorney of record at their original address of "21 11" 
Wilson Boulevard. The offices of undersigned counsel moved from "21 11" Wilson Boulevard to 
"1101" Wilson Boulevard in the latter part of 2001 . Changes of address were registered with the 
postal service and individual changes of address were prepared for each pending U.S. patent 
application. The individual staff member tasked with preparing and filing the individual 
changes-of-address for each pending application is no longer employed by counsel. However, 
on information and belief, said staff member made a bona fide attempt to submit a separate 
change-of-address form in each pending application. Additionally, to ensure that all pending 
applications were associated with counsel's Customer Number 27849 and counsel's current 
mailing address, a further blanket change-of-address was submitted to the USPTO Electronic 
Business Center (EBC*) on or about June 12, 2003, in which numerous cases were designated. 
Among these was the captioned application Serial No. 09/909,858. A copy of the listing is 
attached, as Exhibit B, wherein the instant application has been highlighted. 

Regular status checks were conducted using the USPTO PAIR database, in accordance 
the counsel's existing docketing procedures. An initial check would have been made on or about 
January 23, 2003, and periodically thereafter. On March 25, 2004, a formal Status Inquiry was 
filed by facsimile. Copies of the relevant papers, including the auto-reply receipt, generated 
from the USPTO on March 25, 2004, are attached as Exhibit C. The PTO failed to reply to the 
formal Status Inquiry and, based on information appearing in the PAIR database may have failed 
to match the Status Inquiry with the file. 

The follow-up status inquiry docket entry was, through clerical error, entered as 30 
months (as opposed to the standard 3-month call up required under counsel's docketing protocol), 
whereby the "call up" in counsel's electronic docket indicated "09/25/2006". However, on 
September 26, 2005, while conducting a periodic manual review of the files, the long pendency 
of the application was noted and a further check of the PAIR database was made at which time 

* The EBC was contacted by phone regarding their records for address change submissions. Counsel's staff was 
advised that the EBC does not maintain records more than one year following the submission, and accordingly the 
EBC cannot provide any additional documentation in this regard. 
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the Action mailed January 5, 2005, was noted. A representative from counsel's office 
immediately contacted SPE Steven Chin and Examiner Sudhanshu Pathak by telephone 
regarding further action by the Office to enable counsel to prepare and file necessary petition(s) 
to reinstate the captioned application to a pending status. Provided as Exhibit D is a printout 
from counsel's electronic docket showing actions taken during prosecution of the captioned 
application. 

In view of the Rules mandating further action by applicants responsive to the Notice of 
Abandonment (issued in the instant application on October 4, 2005, after the status of the case 
was brought to the attention of the Office by applicants' representative), counsel solicits prompt 
and favorable Action by the Group Director on the instant Petition. 

If the Group Director believes that additional discussions, data or information might 
advance the resolution of this matter, he is invited to contact the undersigned at the telephone 
number listed below to expedite any outstanding issues. 

Respectfully submitted, 

LEE & MORSE, P.c. 

Date: October 13, 2005 




Eugene M. 



Lee & Morse, p.c. 

1 101 Wilson Boulevard, Suite 2000 
Arlington, VA 22209 
703.525.0978 TEL 
703.525.4265 fax 

Attachments: 

Exhibit A: Abbreviated copy of PTO Action of January 5, 2005, including envelope marked 

"return to sender - not deliverable. . ." (Cover + 3 pages) 
Exhibit B: Printout of Excel® spreadsheet, submitted on disk to EBC (Cover + 5 pages) 
Exhibit C. Status Inquiry with PTO receipt of March 25, 2004 (Cover +4 pages) 
Exhibit D: Docket Printout displaying actions by counsel's office respecting ex parte 
Prosecution (Cover+3 pages) 
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PETITION and 
DEPOSIT ACCOUNT CHARGE AUTHORIZATION 

This document and any concurrently filed papers are believed to be timely. Should any extension of the term be 
required, applicant hereby petitions the Director for such extension and requests that any applicable petition fee be 
charged to Deposit Account No. 50-1645 . 

If fee payment is enclosed, this amount is believed to be correct. However, the Director is hereby authorized to 
charge any deficiency or credit any overpayment to Deposit Account No. 50-1645 . 

Any additional fee(s) necessary to effect the proper and timely filing of the accompanying-papers may also be 
charged to Deposit Account No. 50-1645 . 
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ATENT AND TRADEMARK OFFICE 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



09/909,858 



07/23/2001 



Sung-jin Kim 



7590 01/05/2005 

The Law Offices of Eugene M Lee, PLLC 
Suite 1200 

2111 Wilson Boulevard 
Arlington, VA 22201 



249/271 



8771 



EXAMINER 



PATHAK, SUDHANSHU C 

| ART UNIT | PAPER NUMBER 

2634 

DATE MAILED: 01/05/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 6 


■ t 

V 09/909,858 
\ 


KIMETAL \) 


o 


caminer 

idhanshu C. Pathak 


Art Unit 
2634 




- Tho MAILING DATE of this (tirtynunlcation ariS&rs on the cover sheet with the correspondence ac 


Unss- 



Period for Reply ^^r^^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). tn no event, however, may a reply be timely (tied 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period tor reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty ($>) days wifl be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and wfll expire SIX (6) MONTHS from the mailing date of this communication* 

• Failure b reply within the set or extended period for reply will, by statute, cause the appllcaiion to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this conimunicason, even if timely hied, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1)13 Responsive to oommunication(s) filed on July 23?. 2001 , 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) !3 Claim(s) M5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claimfs) 1-7.9.1 1.1 2-15 is/are rejected. 

7) M Claimfe) 8 and 10 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on July 23?. 2001 is/are: a)l3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.65(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 . 121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C.§119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)l3AII b)D Some *c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Ride 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) 13 Notice of References Cited (PTO-892) 4)D Interview Summary (PTO-41 3) 

2) □ Notice of Drafteperson's Patent Drawing Review (PT0948) Pap* No(syMafl Date. . 

3) 13 Information Disclosure Statement^) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No<s)/MaJ1 Date I 6) □ Other . 

U.S. Patent end Trademark Office 

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper NoVMaJI Date 1 
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239/164DIV 
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06/25/02 
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05/01/01 








247/035 


6349604 
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249/207DIV 




09665113 




09/20/00 
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05/08/01 
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09/20/02 
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05/29/01 
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05/29/01 
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04/26/01 
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09/19/02 
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09/27/02 
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09852300 
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05/09/01 
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07/23/01 








249/271 


6525584 
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11/15/01 
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05/07/02 
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05/28/02 








249/309 




10160102 




06/04/02 
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06/19/02 








249/311 




10247482 




09/20/02 
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